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“There is neither legal nor moral justification for ‘War Crime’ probes 

in Sri Lanka”  

In this presentation, I wish to point out that the so-called “international” probe on the internal 

affairs of Sri Lanka, namely, the defeating militarily of what the FBI called “the most ruthless 

terrorist organization in the world” has neither legal nor moral justification. Thereafter, a word 

about the need to be doubly cautious when we use negatively loaded terms such as “genocide”, 

“war crimes”. Finally, I would point out that the enigmatic role played by the present Sri Lankan 

government at the UNHRC with regard to the “war crimes” episode is bound to boomerang on 

Sri Lanka as a nation, sooner or later. 

Two Preliminary Remarks: 

1. The term “the international community” is in vogue today whevever we discuss 

international matters. I would like to clarify at the very outset that this term is nothing 

but a dignified term coined by the Western nations led by the USA to refer to themselves 

and thus camouflage their activities of hegemony all over the post-cold war world. This 

perception/clarification of what “international community” means in reality is 
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substantiated by the very fact that those who call the shots in this so-called “international 

community” are exclusively the Western nations. Never have we heard Russia or China, 

or a country such as Nigeria or India playing any decisive role in this “community”, but it 

is always the commands of the US-led Western nations that dictate its agenda. 

Interestingly, the question that is never asked or answered by those who gleefully invoke 

this term is: “why do we need another so-called ‘international community’ when we have 

a universally accepted and a legitimately established world community in the United 

Nations Organization?” 

 

2. To my knowledge, no legitimately elected government that fought (or is fighting) 

terrorism within their own territory is called to accountability by the UNHRC, nor being 

accused of “war crimes”. Even if there really were such cases, why not such alleged “war 

crimes” be probed by those very nations and their own judges? Why is this need for 

“international” judges? The John Chilcott investigation into Britain’s involvement in Iraq 

was purely a domestic inquiry. If at all, it is such aggressions in other peoples’ territories, 

that calls for “international” probes, instead of “domestic” inquiries, because it is a clear 

violation of existing international law. But, no UNHRC session ever demanded that some 

judges from outside, say from China, Russia, Nigeria or India, be sent there to investigate 

Britain’s role in the “war crimes” they allegedly committed in another nation’ territory! In 

fact, the present British Prime Minister Theresa May and her predecessor David 

Cameroon have flatly refused to have any inquiry whatsoever over the alleged “war 

crimes” they had committed in other people’s territories. Apparently, it is only the still 

prevalent prejudices against the competence of the judiciary in the poor third world 

countries that make the difference. [It seems to be a camouflaged attempt to impose a 

form of neo-colonialism wherein some nations are considered more equal than others, 

more competent in democratic and justice matters than others!] 

 

1. No Legal Justification 

Terrorism as we witness it today is a relatively new phenomenon, which keeps on evolving, as 

we witnessed in the recent tragedies in the Middle East, Europe and closer to us, in Dacca, 

Bangladesh. As such, there are no universally accepted, properly formed laws or rules as to how 

to fight terrorism by legitimately elected governments. To apply the laws and rules of 

conventional warfare to the wars against terrorism, and that too selectively, is not acceptable 

nor practical in the legal sphere. However, it is obvious that the supreme moral norm that non-

combatant immunity of civilians be safeguarded as much as possible, is a given even in the fight 

against terrorism. 
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With regard to the war against the LTTE in Sri Lanka, we are dealing exclusively with an internal 

affair of a country, namely, a legitimately elected government trying to save its citizens from “the 

most ruthless terrorist organization in the world”. Let’s also keep in mind that a long line of 

legitimately elected Sri Lankan governments since 1983 had been doing their very best to get the 

LTTE engaged in a negotiated settlement for some 26 long years. As a matter of fact, one 

government in 2002 even entered into a very controversial ceasefire agreement with the LTTE. 

Even such a risky decision taken by that government did not succeed in cajoling the LTTE to enter 

into a negotiated settlement as the latter kept on brutally violating the said ceasefire, and 

demanding that the ceasefire be implemented in a unilateral way that was exclusively favourable 

to them.  

It is well-known that the LTTE terrorism did not spare any part of this small island in its 

intimidations and ruthless killings of innocent Sri Lankan civilians, and in the destruction of public 

and private property. Not only the Sinhalese, but also many peace-loving Muslims and Tamils 

themselves (especially those who took courageous stands against the LTTE) were ruthlessly 

bumped off by this group of terrorists. Yes, this, to me, is the most serious issue at stake. Not 

only did the LTTE assassinate the political leaders and the members of Tamil rival groups, but also 

helpless innocent Sri Lankan civilians, belonging to Sinhalese, Muslim and Tamil communities, all 

in the name of their so-called “liberation”. In the face of such atrocities, no legitimate 

government could forfeit their undeniable duty to protect all citizens entrusted to their care, 

particularly the duty to safeguard the non-combatant civilians. In the war that ensued from 2006, 

this is precisely what the Sri Lankan government did, namely, to fight militarily against the LTTE 

as a last resort, in order to protect the common good of the nation that certainly includes the 

precious lives of non-combatant Sri Lankan citizens. As such, it has to be recognized first of all, 

as a legitimate self-defence of Sri Lankan citizenry as a whole by a legitimately elected 

government, and that too within its own sovereign territory. This certainly is a legitimate right 

and a duty of a government of any sovereign nation, as guaranteed by international law itself. 

We also need to keep in mind that that victory over the LTTE stopped the large-scale daily loss 

of human life for good, unlike in Iraq and elsewhere where the so-called “international 

community” illegally intervened, and the trail of daily killings still continues! 

As such, it is not only strange but bizarre to single out the then Sri Lankan government and its 

troops as a target by the so-called “international community”, namely, the Western nations, 

for accountability on their own allegations of “war crimes”. Is such a defence of non-combatant 

civilians an offence, and that too, to be called “a war crime”?! Did such self-defence in the form 

of protecting ordinary citizens take place only in Sri Lanka? Do not the same Western government 

zealots claim to defend their own citizens from terrorist attacks not only by targeting terrorists 

within their own territories (as it is happening right now in the USA, France, Italy, Belgium and 

other member countries of the European Union), but also in territories well outside their 
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boundaries (in the Middle East, Pakistan, Afghanistan, etc.)? What about the non-combatant 

civilians killed in such countries? What about the many civilians killed in the many Drone attacks 

of the Western nations which kill so many innocent civilians? So why a special “international” 

inquiry for Sri Lanka? Or is Sri Lanka targeted simply because the government in office at the 

time, namely, the Mahinda Rajapaksa government was considered an “anti-Western 

government”? Could there be “good terrorists” and “bad terrorists” depending on the loyalty 

or the allegiance (to the US-led Western nations) of the government in office which is fighting 

terrorism? [cfr., Noam Chomsky’s writings: “ally states” and “enemy states”]. One needs to give 

straight-forward answers to these crucial questions instead of hiding behind certain concepts 

created in recent times by the same Western nations such as “the right to protect or R2P” 

(meaning the right of the Western nations to interfere in the internal affairs of selectively chosen 

sovereign nations’ whenever they, the so-called “international community”, deems fit, especially 

if such governments are toeing an anti-Western stand), “humanitarian interventions” and even 

“human rights” to justify their own illegitimate and immoral violent acts against humanity.  

Their illegal military interventions in Iraq, Afghanistan, Libya, and now in Syria, are clear examples 

of such naked aggressions done in broad daylight, so to say. The daily human tragedies which still 

continue unabated in those countries were in fact triggered off by such illegitimate interventions 

or naked aggressions of the so-called “international community” which destabilized those 

countries politically and socially. Who is held responsible or accountable for such “crimes”? And 

by whom? What is the UNHRC saying about them? One needs to note that all such military 

activities are performed in other people’s territories, simply by inventing terms such as 

“Responsibility to Protect”. Needless to say that such Western military actions in others’ 

territories are blatant violations of international law, amounting to unjust aggression, as 

stipulated in the United Nations Charter itself. But the irony is when a legitimately elected 

government, in our case, the then government of Sri Lanka, legitimately uses military power, 

within its own territory, to combat ruthless terrorism and defend common good, the same self-

appointed “international policemen”, namely, the Western nations have the audacity to 

unilaterally call such acts as “war crimes” and then, call for accountability!  

2. No Moral Justification 

It was just a few weeks ago that the Chilcott report in the UK insisted that the former British 

Prime Minister Tony Blair using false pretexts, dragged his country unnecessarily, into the legally 

questionable war in Iraq in 2003 without any valid reason to justify a war. At the time of the 

British withdrawal of their troops in 2009, some 150,000 Iraqi civilians had died due to violence 

unleashed by that war, according to the same Western estimates. Interestingly, the Lancet Survey 

(conducted by John Hopkins Bloomberg School of Public Health) suggested in October 2006 that 

654,965 deaths occurred in Iraq. The long term consequences of destabilizing Iraq in the form of 
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death and destruction through car bombs, suicide bombing, sectarian clashes, trade embargoes., 

etc. unleashed by that aggressive act of the Western nations, still continue in that unfortunate 

country, and have so continued to claim further human lives, daily ever since. But who is held 

responsible or accountable for such deaths? Neither the USA nor her allies, such as Britain, who 

waged that war! Neither George W. Bush nor Tony Blair! What will the UNHRC say to such 

atrocities? Why are they silent about them? But the irony is that it is precisely they (the US-led 

Western nations) who committed and continue to commit such atrocities in other people’s 

territories, who have the audacity now to call Sri Lanka to accountability for a war her 

government waged within her own territory to liberate the nation from the “most ruthless 

terrorist group in the world”! What moral right have they to do so? 

As already mentioned above, the present British Prime Minister Theresa May and her 

predecessor, David Cameroon, have flatly refused to have any inquiry into the alleged “war 

crimes” done by Britain in Iraq and elsewhere. But Britain is ironically the most vociferous parties 

at the UNHRC calling for a “war crime” investigation in Sri Lanka! 

[One can build similar cases with regard to the role played by the so-called “international 

community” in places like Afghanistan, Libya, Syria and elsewhere in the Middle East] 

3. The contents of the accusations 

Terms like “war crimes” and “genocide” are quite negatively loaded terms and so, when one hurls 

them against others, one needs to realize their seriousness, and be careful. No lesser person than 

the UN Secretary General comparing our war against terrorists to the events in Rwanda and 

Bosnia is not only irrational but bizarre. In both those countries the violence unleashed amounted 

to “ethnic cleansing”, and hence serious war crimes. The Tutsis were targeted by the Hutus in 

Rwanda while Muslim Bosnians were targeted by the Bosnian Serb army. But in Sri Lanka was 

there any particular ethnic group that was targeted by the Sri Lankan military? Did not the armed 

forces rather try their best to protect the civilians who were taken ransom as a human shield 

by the LTTE in the last stages of the war? [Cfr., Dr.Rajan Hoole’s speech on “Celebrating the life 

of Alvapillai Rajasingham” on 22nd Sept. 2016 in Jaffna]. What about the re-habilitation 

programs (to rehabilitate former LTTE cadres surrendered to or captured by the Sri Lankan 

military) launched by the previous government? What about the many social projects initiated 

by the same Sri Lankan military forces in the war-ravaged areas? If they wanted ethnic 

cleansing, would they do that? 
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4. The enigmatic role of the Sri Lankan Government 

Hence it should be clear that there are no legal or moral justifications of the accusations by the 

so-called “international community” of “war crimes”. Neither is there any objective content in 

the accusations against Sri Lanka. As such, there is no reason for the Sri Lankan government to 

bend backwards and get cowed into their pressure. But right now what embarrasses any patriotic 

Sri Lankan citizen is the fact that the “new” government that came into office in January 2015, 

instead of taking a firm stand that respects our sovereignty, independence and dignity as a nation 

while resorting to restorative justice through a local judicial mechanism, slavishly toeing the line 

unilaterally dictated to them by the Western-nation-led UNHRC. It surely must be the first time 

in history that a country proposing at an international forum (UNHRC) that an investigation be 

held with regard to its own alleged “war crimes”!  

This surely would imply that the government has no confidence in our own judiciary system which 

in the long run can erode our integrity and independence as a nation. Secondly, since the so-

called “international community” has been biased against the Sri Lankan military forces right 

from the beginning, one cannot sensibly expect an impartial judgment.  

Thirdly, this co-sponsoring of the Geneva resolution is a voluntary submission of ourselves to be 

a ‘colony’ in the “new world order” of Neo-colonialism. Fourthly, we need to ask a serious 

question: will this UNHRC resolution promote peace or divide our nation further, because what 

we need at this stage of our history is not retributive justice but restorative justice.  

Fifthly, this decision, to co-sponsor may have one beneficiary, namely, the present rulers, who 

are not only carried on the shoulders of the so-called “international community” right now, but 

in the long-run, they are also assured of political stability in the form of the sustenance and help 

of the same “international community”! Interestingly, the Western nations, those who come 

under the self-created term “international community” are heaping praises on the present 

government and its leaders for their role in reconciliation and justice in Sri Lanka, as is evident 

from very recent happenings, such as the visit of the UN Secretary General (who is a lame duck 

in the hands of the so-called “international community”), the lavish praises heaped on our 

President in New York last week, etc.  

But what exactly are the great things done by this government except to co-sponsor the UNHRC 

resolution and be servile on bended knees to all the dictates of the so-called “international 

community”, thus, gaining credentials as an “ally” state which was not the case with the 

previous government. Is this the single criteria to be recognized and approved by the 

“international community”? i.e., to be slavishly accepting the dictates of the UNHRC? 
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So, the lone beneficiary of this co-sponsoring, seems to be the present Sirisena-Wickremasinghe 

government. But then, what a price have we got to pay as a nation! It is like giving your daughter 

to prostitution to gain some favour! 

Fr. Vimal Tirimanna, CSsR 
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